
Overview of Guidelines for Determining Full-Time Employee
Status Under the Employer “Shared Responsibility” Penalty Provisions

Recent government guidance (Notice 2012-58) provides “safe harbor” guidelines for determining who is 
full-time under the employer shared responsibility penalty provisions.  In general, these guidelines 
provide:

1. An “initial” measurement and stability period for new employees;

2. A “standard” measurement and stability period for ongoing employees; and

3. A separate administrative period for both employee groupings.

For this purpose, the “measurement period” is the period to be used in determining whether an employee 
is full-time (i.e., working an average of at least 30 hours per week).  The “stability period” is the period 
that an employee generally must be treated as full-time or not.  And, the “administrative period” is the 
permitted timeframe for making full-time determinations and offering/implementing full-time employee 
coverage.  

NOTE:  Because the guidelines are optional, employers are not required to use this process in 
determining full-time status.  However, it may be preferable to do so since government officials 
have suggested that a monthly determination otherwise may be required.

The Rules for Ongoing Employees.  The measurement, stability and administrative periods for this group 
are as follows:

§ Standard Measurement Period -- A designated period of not less than 3 months or more than 12 
months.

§ Standard Stability Period -- A designated period of not less than 6 months (which cannot be 
shorter than the Standard Measurement Period).

§ Administrative Period -- A period of up to 90 days between the Standard Measurement Period 
and the Standard Stability Period (which must overlap with any prior stability period to prevent 
gaps in coverage).

Example: The following timeline illustrates how these periods could be coordinated for 2014 for a 
calendar year plan (using a 12-month standard measurement period beginning 10/15):

10/15/12 10/14/13 1/1/14 12/31/14
• • •  •

 Standard Measurement Period Administrative Period Standard Stability Period

The Rules for New Employees.

§ “Full-Time” Employees -- If a new employee is reasonably expected to average at least 30 hours 
per week at the time of hire, the employee must automatically be treated as full-time and offered 
group health coverage within the three months of the employee’s hire date to avoid application of 
the shared responsibility penalties.

§ Variable Hour and Seasonal Employees – It is permissible to use the safe harbor analysis for 
variable hour and seasonal employees.  A “variable hour” employee is someone whom the 
employer cannot reasonable determine will average at least 30 hours per week at the time of hire. 

http://www.irs.gov/pub/irs-drop/n-12-58.pdf


No definition is provided for a “seasonal” employee, but presumably it would include anyone 
who works on a seasonal basis.  The measurement, stability and administrative periods for these 
employees are as follows:

Ø Initial Measurement Period -- A designated period of not less than 3 months or more 
than 12 months.

Ø Initial Stability Period – A designated period that is the same length as the Standard 
Stability Period for ongoing employees (and which must be no less than 6 months or, if 
longer, the Initial Measurement Period).  

Note, though, that for employees who are determined not to be full-time during 
the Initial Measurement Period, the Initial Stability Period cannot (i) be longer 
than the Initial Measurement Period (plus one month) or (ii) extend beyond the 
Standard Measurement (and associated Administrative) Period in which the 
Initial Measurement Period ends.

Ø Administrative Period – A period of up to 90 days, inclusive of any time between the 
employee’s date of hire and the time coverage is offered (excluding the Initial 
Measurement Period).  However, group health coverage must be offered by the first day 
of the 13th month following the employee’s date of hire.

§ Transition from New to Ongoing Employee Status -- Once a new employee has completed an 
Initial Measurement Period and has been employed for a full Standard Measurement Period, the 
employee must be tested for full-time status under the ongoing employee rules for that Standard 
Measurement Period (regardless whether the employee was full time during the Initial 
Measurement Period).  

Note, though, that if an employee who was full-time for the Initial Measurement Period 
is determined not to be such for the Standard Measurement Period, the employer must 
continue to treat the employee as full-time for the remainder of the Initial Stability 
Period.

Example: The following timeline illustrates the potential treatment of a new employee under these 
rules for a calendar year plan (using a 12-month initial measurement period & 12-month standard 
measurement period beginning 10/15):

6/1/14 5/31/15 7/1/15 6/31/16
• • •  •

Hire        Initial Measurement Administrative Period          Initial Stability Period
Date                Period

 10/15/14 10/14/15 1/1/16 12/31/16
 •   •  • •

 Standard Administrative Period   Standard Stability Period
Measurement Period

Unless the employee averages at least 30 hours per week during the Initial Measurement Period 
(6/1/14 – 5/31/15), the employee will not be a “full-time employee” for the Initial Stability Period 
(7/1/15 – 6/31/16).  However, notwithstanding what the employee’s status is during the Initial 
Measurement Period, if the employee averages at least 30 hours per week during the overlapping 
Standard Measurement Period (10/15/14 – 10/14/15), the employee must be treated as full-time for 
the corresponding Standard Stability Period (1/1/16 – 12/31/16).



Reliance Period for “Safe Harbor” Rules  

§ The current guidance provides that the “safe harbor” rules outlined above can be relied on to 
comply with the employer shared responsibility rules through only 2014, which means that more 
restrictive rules could be put into place as early as 2015.

§ Fortunately, the permitted reliance will extend to any measurement period beginning in 2014 and 
the associated stability period.  Thus, any changes to the rules will, in effect, only apply to 
determination periods beginning after 2014.
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