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Organizing
Sodexo, SEIU Settlement Agreement Guides Organizing Drive; 
Settles RICO Suit

by Michelle Amber

Sodexo and the Service Employees International Union Sept. 15 announced they have reached an 
“amicable” settlement agreement in which they “affirmed their mutual commitment to the right 
of workers to make free and informed choices about unionization.”

The two sides, which have been at odds for years over SEIU’s efforts to force the company to 
voluntarily recognize it as the bargaining agent for thousands of workers, adopted a set of 
principles to govern any SEIU organizing drives and collective bargaining negotiations with the 
company.

In addition, SEIU agreed to end a public campaign it has waged against Sodexo for nearly two 
years.

As a result of the settlement, Sodexo and SEIU will stipulate to the dismissal of a civil lawsuit 
the company filed in March in federal district court in Virginia. The lawsuit alleged that the 
union and other defendants violated the Racketeer Influenced and Corrupt Organizations Act 
through an extortion campaign seeking to force Sodexo to recognize SEIU as the bargaining 
representative for many of its currently nonunion workers (53 DLR A-12, 3/18/11).

A spokeswoman for Sodexo said the dismissal will be filed with the court early the week of Sept. 
19. She also said the settlement agreement will not be filed with the court and does not require 
court approval.

Terms of Settlement Are Confidential

Both Sodexo, an international food and facilities management company, and SEIU said the 
specific terms of the settlement are confidential, but each acknowledged their commitment to 
allowing employees to decide whether or not to join a union free of intimidation.

“With this settlement, we can begin the process of resuming a constructive relationship with the 
SEIU that is consistent with Sodexo’s strong record of respecting our employees’ rights under 
national labor laws with more than 30 other unions in the U.S.,” Robert Stern, Sodexo USA’s 
general counsel, said in the Sept. 15 statement.
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“With today’s resolution in place, we will continue to serve our members and future members in 
the foodservice, cleaning, and security industries,” Tom Woodruff, executive vice president of 
SEIU, said in the union’s statement.

An SEIU spokeswoman told BNA that the union believes this is a “very good agreement for 
workers that allows thousands of them to come into the union” without fear.

Organizing, Bargaining Principles Detailed

As part of the settlement, the parties agreed to a set of principles to guide organizing and 
bargaining at the company. According to the document, the parties agreed to:

• respect the rights of employees to choose to unionize or not to unionize;

• affirm that employees must be free to exercise their right to organize and engage in 
collective action, or not to do so, free from intimidation or retaliation or the threat of such 
action;

• refrain from threatening employes with adverse consequences if they choose to unionize 
or not;

• acknowledge their responsibility to provide employees with accurate and truthful 
information to allow employees to make a free and informed decision on whether they 
want to organize or not or engage in collective action or refrain from doing so;

• refrain from any actions to undermine or delay a secret ballot election upon receiving a 
proper showing of interest by employees in a specific location, but instead work to ensure 
a prompt and fair completion of the election; and

• conduct collective bargaining in a mutually respectful fashion consistent with these 
principles.

In addition, the principles call for both sides to refrain from engaging in public campaigns or use 
third parties to do so in connection with organizing drives.

Acknowledging that Sodexo generally operates on its clients’ premises and the company’s 
service to and relationship with its clients are “essential to the economic progress of the 
Company and the opportunities for employment and growth of its employees,” SEIU agreed it 
will not engage in any organizing tactics that have the purpose of or are likely to interfere with or 
impair the companies relations with its clients.

Both sides agreed to respect the outcome of a “properly conducted election process.” If 
employees decide to form a union, Sodexo promptly will recognize the union and both sides will 
promptly begin to bargain in good faith, the statement of principles said.



Judge Allowed Suit to Go Forward

The settlement agreement was reached less than two months after Judge Claude M. Hilton of the 
U.S. District Court for the Eastern District of Virginia denied a motion by SEIU to dismiss 
Sodexo’s RICO suit (144 DLR A-10, 7/27/11), Hilton found that it appeared that the company 
had “stated a claim upon which relief can be had.”

That ruling cleared the path to discovery and trial and the parties Sept. 2 filed a joint discovery 
plan. Under that plan the parties agreed to meet and confer during the week of Sept. 6 in an 
attempt to narrow any areas of dispute. Although neither side would confirm, presumably the 
agreement was reached during those talks.

Sodexo Sought Millions of Dollars From SEIU

In March, Sodexo filed a 125-page complaint in the district court seeking to enjoin the 
defendants from continuing an alleged extortion campaign, as well as millions of dollars in 
compensatory and consequential damages resulting from alleged injury to the company’s 
business and property.

When asked if there are any monetary payments contained in the settlement agreement, the 
spokeswomen for both SEIU and Sodexo declined to answer, citing the confidentiality of the 
agreement. The Sodexo spokeswoman, however, said the “primary aim of the lawsuit was to 
have the SEIU campaign end.”

Among those named as defendants were three SEIU locals, the Change to Win federation, 
SEIU’s affiliate Workers United and its then president Bruce Raynor, SEIU President Mary Kay 
Henry, and several other union officials.

The complaint alleged that since 2009 SEIU had attempted to force Sodexo to recognize SEIU 
and its locals to the exclusion of other unions for thousands of its employees without allowing 
the employees to vote in a secret ballot election.

It also alleged that SEIU engaged in a corporate campaign that included blackmail, vandalism, 
trespass, harassment, and lobbying law violations designed to steer business away from Sodexo 
and harm the company.

In its complaint, Sodexo said SEIU had published a manual instructing union members how to 
“intimidate, smear, and pressure employers that the union has targeted for corporate campaigns.” 
Sodexo said in the manual SEIU admitted that it is “necessary to blackmail or extort a target 
employer in order to maximize a campaign’s effectiveness, and it should be done in a way that 
diverts the blame to the target employer’s employees.”



Hatch Queries Becker About Manual

Meanwhile, news reports about the lawsuit that mentioned the manual prompted Sen. Orrin 
Hatch (R-Utah) Sept. 12 to send a letter to National Labor Relations Board Member Craig 
Becker questioning whether he had any role in drafting the controversial manual when he was an 
attorney for SEIU.

According to Hatch, during Becker’s confirmation hearing he asked Becker many questions 
regarding the use of corporate campaigns by unions and organizers. “At no point in any of your 
answers did you disclose your opinion about the propriety of ‘corporate campaign’ tactics or any 
information regarding your role in advising union members that engage in these tactics,” Hatch 
wrote.

Hatch said according to news reports, “the manual explicitly advises union members to engage in 
tactics designed to attack the reputation of an employer as well as its managers and to purposely 
damage an employer’s relationship with vendors and customers. In addition, it advises 
employees to uncover ‘dirt’ on management officials and publicize the information in order to 
obtain leverage in contract negotiations.”

Because of these “recent revelations,” Hatch said he believes that more information is necessary.

Has Becker Ever Advised Clients to Break the Law?

Among the questions he asked Becker to answer were what role, if any, did he have in drafting 
or approving the manual; has he ever advised any client to engage in the “questionable tactics” 
detailed in the manual; has he ever advised any client that it is “permissible to break the law in 
the course of an organizing or contract campaign”; and in his view, are the campaign tactics 
outlined in the manual appropriate actions for union members to engage in during organizing 
campaigns or contract negotiations.

Hatch said he is “deeply concerned” about the current direction of the NLRB, adding that the 
publication of the manual “further calls into question your objectivity in addressing and 
adjudicating matters dealing with labor-management relations and union representation.”

In response to a question from BNA, the SEIU spokeswoman said the Hatch letter had “nothing 
to do with our settlement.”

An NLRB spokeswoman said the agency had no comment on the letter, but that Becker would be 
responding to Hatch directly.




